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ORDER
Statement ofilie ac

These appeals have been bled on hehalfofthc above noted taxpncr by Mr. Jern Caruihers.

Mr. aruthers siihseuenOy filed lutior, to liitiis ricreaso in Assessment hflFleIhv County

Board ii Iqtializatjon. in lad Mr. aruiltcrs States in the appIiLlrii’rl Iłr rIpe ppeI. itt roponSe

question 6 of the apI ‘ruts for 2001 and 111 2 that "liw Ct,rstv Board nn.c not In x .ssivu and

ihu1Iore could no, act on this assessme,r, change as his basis/wound for the appeals. The Shelby

Count’ Asscsrirs Office has LIaise’! tI&’r lip respond to the MLptIeJts.

Fimlings of F,cls aitti Conclust&itis till

A taxpayer property owner has the right to contest art assessment that he: she believes is

uritair. I:SSI Corn ..Vp,TAJt.:r, 6?. S14117 sd,, fort!, the grounds mr an appeal Lu lie

Board:

a Ii Any owner of propetty or taxpayer liable flar I ‘nation in the state has the
rigjit by personal appetuance, or by he personal appearance of the duly
authorized agent ‘t’the owner tithe property. which agency shall bc evtdciicctl
I,’ a wn mc,, :ial roriaIion executed by the owner or taxpayer, or by
representation by mi alllrl,c. to make complaint helore the uo,,rly board ni
equalization on one lJ or more of the follrn.ing grounds:
A Properly under appeal or protest by the taxpayer has heel’ erroneously
classitied or sub classified for purposes oftaxation;
H Propeilv under appeal or prolest by the taxpaer has been jsstsxl on the

hasrs of an appraised value hat is more than the basis of value po valed ton in
pan ofthis chapter: and
CC Piopc,iv other tItan propefly under appeal or protes’ by the I;,’ paver has
been assessed on the basis ot appraistd volues ‘vii ich are less than the basis of
value provided tin ill pail 6 oithis chapter [emphasis suppliedj

flii star ul e must he analyzed and read in conjunction with TFX% F.SSFr l ii .*vI I

,7-5-14l2 which stales ‘it relevant part, pertaining to an appeal oti dtltJflIV Or other

action to the state board, that such appeal is only authorized as follows:

a I Any taxpayer, or an owiter of property subject to mar,, ii in the state.
hu is aggrieved by tiny ctton ajcen by the connlv Im,rd L’! cqualu.atttirt
OIILCF local board iii a1Llali/,LL,Iu, !ras the risht Iii a hearig and delcrmiitnt,i’,t
by lie slate board ot equalization of any complaint tiade on any if the
grounth provided in [TFNESS1 Ut tEll. ANN! pJ.vl E.I1 67-5-1407.
[emphasis supplied]



eithcr of the above noted grounds" matcha In Canithers’ alkgatiun.s. Then a fuither

analysis ittust he done prior to the State Board of Equalization hearing an appeal. It must be

lererni med F’,i the State Board oF Equalization nm the autht,ritv and in MILL-Li LTL to hear the appeal

pursuant 10 our ovenl I Tm statute el TEe L :SSEE Cuu1 AMYLA IF 67-3-I 301. In review tim Etc

aforemenlioned statutes the hasis’ground that Mr. C:,nnhers complains ot, does not in this

;Lclrnjp,,str;n,ve iLLdge4 opium’,. fleet the reqiiireitmeni’

lily jurisdiction and duties for the State Ik’ard Ire set out below tr the filing L appeals:

a [Nc slate board of equalization has jtinsdiction over the valuation,
cIassiflcaon and assessment ofall propertic in the state.
b 11w board 4iim]l have and perlbrm the tEl,s’si,,t duties:
t Reev,’c. hear. ctiltsl,!cr Lad tiet upon mp]:iml,rN antE appeals made En the
board;

Hear and determine complaints and appeal nude to the board oulteemi ng
exemption aiproperly from taxation;
3 Take whatever steps it deems are necessary to effect the equalization of
assessments, in lay taxing jurisdiction within ihe slate in acccs,da,teL with the
laws ,tthe ‘nile:
4 L,rv out ucEt tither duties ‘ re required h’ law; and
3 Provj Ltc assistance and information tot request It’ mctt,hers and coinmillee’
of the general assembly relative to the taxation, c–ssification and evaluation of
propetlY. [emphasis supplicdj

unIter, judicial mntcn[rceLulmt’ut ofthe stalute ‘t;i!es:

Procedures set forth itt T.C.A. 67-1-901, T.C.A. 67-5-509, TC..A. § 76-3-
1407. and T.C.A. 67-5-1501 at, the exclusive meal’s for cballeHging an
erroneous property ax assessment, outside ofliling a lawsuit based on
purely legal issues - The lctrc,. joveniment of Nashville & Davidson County
I-s Rd. State v. TaxpLyers,-S.W3d - ,21,iIS cnn, App. LEXIS I t5 ftn,.

t. App. l;Lr 31. 2005, appcal denied 2t1[13ienn. LFNIS T43 Fecttt .A,,sz.
2U . Ientphasis suppliedj

once ItcIlle LI the aforementioned statutes coincide with Mr ‘JIULLEItCt’ im[lezaiit’u1.

The challenge against tim C,’utilv Bt’:mrd Ps legal in nature’. Mr. Carmllers as the Movant has the

burden to prove the round alleged, here he has failed to do so. Unifonn Rules of .-‘dministrative

Procedure I ôi-4- I

Ihie Board cerlainlv has an inherent authoriTy Pt’ C, ,rrccr c]cnca I itt L5[;IkC tile t Is ti

session m the pr,ofestabiishes in this ca>e’. To challenge the actually legality ofthc County Board

acttt’n ft. Canithers Itii chosen the wrong 10mm.

‘The rmn,,*ar,,,crors,aJ’ng in enorinassessment occw wherethe claimed e,,v! a,sr 1,urds [c,j: *.sL*,C5. In
‘tat easL: the Lap,tyer may h’paK the adminisfrhve process altogether and proceed directly though the e-:-uns

C .na Rw, V. H.. 55 S.W.2d s4Stcnn L97h. FLLr.bcrpLLnLianC !OT.C.A. Q 67-5-1i14 lflIt} it is

quetionih:tethcrMr. C,,;Llt,CK ,,Idbethepropemoi, to rtptent d,itaxpayermal’t1r tI11 ‘‘OW]{"LI. -

- llere’Ir tMatl,ers aiIcyc hap tI,, Board w;Ls ps.t in sc.,iL,,ton tarcl jI. . 2l,-:j thsi’, elkieLton ‘la,d,
2003. Ho.c’cr, l-xhil’,it 1,51 the .cun,, t,etterw,i’ ,, t,l,,ryl, ,,.:.I! thai the action tnt-k ptactLL’

.lar.:I, 2!. In ,ICL the letter K ,LLL;LI[V LLiIILLI N c,,,r4, 2tt112. here it,, limmtl.s thedate,,l the:Lc,Lou’

-I



Therefore rnsidering all the foregoing, the Motion to Dismiss is denied, it s furtherthe opthion of

the administrative judge thai the appeal itself is disr’uscd hr lack pn’per authonly ofthis Board

to tear ‘U C arguttie,,ts

II is so ORDERI: U.

FntcrJ on tIu the in’ h day of <45 2006.

4Jk4t4&
ANDRE’ ELLEN LEE
ADMINISTRTIVF JUDGE
TI1NNESSEI DEPAR[%IIN F UI SIAFE
ADMINISTRAF I ‘1*. P Et 1. 11 R l S I] . lSl

cc: Jerry Caruthers, Caruthen and Assnuites Agent
kim Zeli’,ka, Attorney for the Shelby County AscssUr otP’nperty
Tamealca St;Lrrtou-IbIcShelby County .ANsesur ti l’ro[IL]Ey JUice
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